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Vs. Income Tax Officer  
Ward 7(1) 
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Assessee by: Shri T. Chaitanya Kumar 
Revenue by: Shri Kumar Aditya for Shri 

KPRR Murthy, CIT(DR) 
 

Date of hearing: 23/02/2023 
Date of pronouncement: 07/03/2023 

 
                        ORDER 

 
Per R.K. Panda,  A.M 
 
 This appeal filed by the assessee is directed against 

the order dated 25.07.2022 of the learned CIT (A)-NFAC Delhi, 

relating to A.Y.2017-18. 

 

2. Although a number of grounds have been raised by the 

assessee, however, these all relate to the order of the CIT (A)-

NFAC in sustaining the addition of Rs.1,66,31,100/- made by the 

Assessing Officer u/s 69A of the I.T. Act being unexplained money 

deposited in the Bank A/c and levy of interest of Rs.37,25,775/- 

u/s 234A of the I.T. Act.  
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3. Facts of the case, in brief, are that the assessee is an 

individual and has not filed her return of income for the 

impugned A.Y. On the basis of the data analytics and information 

gathered during the phase of online verification under ‘Operation 

Clean Money’, the I.T.  Department gathered a list of assessees 

who had deposited substantial cash in Bank A/cs during the 

demonetization period but have not filed the return of income for 

the A.Y 2017-18. As per the data available it was seen that the 

assessee has made cash deposit of Rs.3,19,050/- in the Bank A/c 

maintained vide A/c No.62276591961 with SBI Vijayanagar 

Colony Branch, Hyderabad during the demonetization period. 

Since the assessee has not filed the return of income for the 

impugned A.Y, the Assessing Officer issued notice u/s 142(1) on 

14.12.2017 fixing the date of hearing on 13.01.2018. Since there 

was no response from the side of the assessee, the Assessing 

Officer issued two reminders on 16.5.2019 and 8.7.2019 

respectively and thereafter  issued two show-cause notices on 

9.9.2019 and 16.11.2019 respectively. Since there was no 

response from the side of the assessee, the Assessing Officer 

issued summon u/s 131 of the I.T. Act on 22.11.2019 asking the 

assessee to appear before him on 27.11.2019. However, again 

there was no response. The Assessing Officer, therefore, 

proceeded to complete the assessment on the basis of material 

available on record. He noted that the total credits in the above 

mentioned Bank A/c for the period from 1.4.2016 to 31.3.2017 is 

Rs.1,66,31,100/-. Since the assessee did not appear before the 

Assessing Officer to explain the nature and source of such cash 

deposits in the Bank A/c and did not file return of income nor 

appeared before him in compliance to the statutory notices 

issued, the Assessing Officer completed the assessment  u/s 144 

of the I.T. Act, 1961 determining the total income of the assessee 
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at Rs.1,66,31,100/- by making addition of the same u/s 69A of 

the I.T. Act. 

 

4. Before the CIT (A) NFAC, it was argued that the 

assessee is a partner of M/s Sri Balaji Restaurant & Bar. It was 

submitted that the cash deposited during financial year 2016-17 

belongs to the firm and the cash deposited in the said Bank A/c is 

out of the cash sales of the firm and available cash balance which 

was duly admitted by the firm in the return of income filed for the 

A.Y 2017-18. It was further submitted that the cash so deposited 

in the above mentioned Bank A/c does not belong to the assessee 

and therefore, the addition made by the Assessing Officer is not 

correct.  

 

5. However, the CIT (A)-NFAC was not satisfied with the 

arguments advanced by the assessee. It was noted that despite 

issuance of notice again and again repeatedly asking the assessee 

to furnish the details, the assessee failed to substantiate with any 

documentary evidence to show that the cash so deposited in the 

Bank A/c in fact belongs to Sri Balaji Restaurant & Bar. The CIT 

(A)-NFAC noted that Sri Balaji Restaurant & Bar has reported ‘nil’ 

cash deposit which is surprising and goes contrary to the 

assertions made by the assessee. The CIT (A)NFAC accordingly 

sustained the addition made by the Assessing Officer. 

 

6. Aggrieved with such order of the CIT (A)NFAC, the 

assessee is in appeal before the Tribunal. 
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7. We have heard the rival arguments made by both the 

sides, perused the orders of the AO and CIT (A)-NFAC and the 

paper book filed on behalf of the assessee. We have also 

considered the various decisions cited before us by both sides. We 

find the AO in the instant case made addition of Rs.1,66,31,000/- 

u/s 69A of the Act as unexplained money being the cash 

deposited in the A/c maintained with SBI on the ground that the 

assessee neither filed the return of income nor explained the 

source of such cash deposited in the Bank A/c maintained by her 

despite sufficient opportunities granted. We find before the CIT 

(A)NFAC, the assessee submitted that the Bank A/c belongs to the 

partnership firm namely Balaji Restaurant & Bar and the cash so 

deposited in the Bank A/c belongs to the partnership firm which 

is out of the sale proceeds and the available cash. We find the CIT 

(A)NFAC did not accept the contention of the assessee on the 

ground that no documentary evidence were furnished by the 

assessee to substantiate that the said cash deposited in fact 

belongs to Sri Balaji Restaurant & Bar especially when the Bank 

A/c mentions the PAN of the assessee. It is the submission of the 

learned Counsel for the assessee that Sri  Balaji Restaurant & Bar 

filed its return of income declaring total income of Rs.4,56,059/- 

and in the return of income, copy of which is placed at Pages 23 

to 34 of the Paper Book, the said Bank A/c has been shown as 

belonging to the firm. It is also the submission of the learned 

Counsel for the assessee that in the balance sheet as on 

31.3.2017, the closing balance of Rs.2,03,789/- of the said bank 

a/c has been shown, copy of which is placed at page 27 of the 

Paper Book.  
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8. We find some force in the argument of the learned 

Counsel for the assessee. A perusal of the balance sheet of Sri 

Balaji Restaurant & Bar, copy of which is placed at page 27 of the 

Paper Book, clearly shows the above mentioned Bank A/c and the 

closing balance has been shown at Rs.2,03,789/- which is as 

under: 

 

 

9. Similarly, in the return of income of the firm, the 

assessee has declared the above Bank A/c as belonging to the 
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Partnership Firm, the details of which is available at Page 25 of 

the Paper Book and which is as under: 
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10. Since the assessee has not filed the relevant details 

before the CIT (A) NFAC and the assessment was completed u/s 

144 of the I.T. Act, therefore, considering the totality of the facts 

of the case and in the interest of justice, we deem it proper to 

restore the issue to the file of the Assessing Officer with a 

direction to grant an opportunity to the assessee to substantiate 

her case and decide the issue as per fact and law. The assessee is 

also hereby directed to appear before the Assessing Officer and 

substantiate her case by filing the requisite details without 

seeking any adjournment under any pretext failing which the 

Assessing Officer is at liberty to pass appropriate order as per law. 

We hold and direct accordingly. The grounds raised by the 

assessee are accordingly allowed for statistical purposes. 

 

11. In the result, appeal filed by the assessee is allowed for 

statistical purposes. 

Order pronounced in the Open Court on 7th March, 2023. 
 
                      Sd/-              Sd/- 

(LALIET KUMAR)           
JUDICIAL MEMBER 

(R.K. PANDA)              
ACCOUNTANT MEMBER 

 
Hyderabad, dated  7th March, 2023. 
Vinodan/sps 
 
Copy to: 
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1 Shri Nemuri Jana Bai C/o T, Chaitanya Kumar, Advocate, Flat No.102, 

Gowri Apartments, Urdu Lane, Himayathnagar, Hyderabad 
2 Income Tax Officer Ward 7(1) Hyderabad 
3 CIT-NFAC, Delhi 
4 Pr. CIT-, Hyderabad 
5 DR, ITAT Hyderabad Benches 
6 Guard File 
 

By Order 


